STATE OF [OWA
PROPERTY ASSESSMENT APFPEAL BOARD

l.ce and Karla Mylenbusch,
Petitioner- Appellant,
ORDER

Pocket No. 11-63-0138
Marion County Board of Review, Parcel No. 06064-000-00
Respondent-Appelice.

On January 13, 2011. the above-captioned appeal canie on for consideration before the lowa
Property Assessment Appeal Board. The appeal was conducted under Iowa Code section
441.37A(2)(a-b) and Towa Administrative Code rules 701-71.21(1) et al. Petitiones-Appellants. Lee
and Karla Mylenbusch, were seli-represented and the appeal takes place without hearing. Marion
County Board of Review designated Christopher Pose, Lillis. O'Malley. Olson, Ménning. Pose & Van
Dike, LLP, Decs Moines, lowa. as its representative. The Appeal Board now having examined the
entire record, written testimony. and being fully advised, tinds:

Findings of Fact

Lee and Karla Mylenbusch. owners of property located at 1373 Pratt Drive, Knoxville, Towa.
appeals trom the Marion County Board of Review decision reassessing their property. The real estate
was classified as residential for the January 1, 2011, assessment and valued at $122.020: representing
524,260 1n land value and $97.760 in improvement value.

Mylenbusch protested to the Board of Review on the ground that the there was an error 1n the
assessment under lowa Code section 441.37(1)(d). The error that Mylenbusch claimed is that the

property 1s misclassified and should be agricultural realty insiead of residential property. The Board of

Review denied the protesi.



Mvienpusch then appedded ty thiz Board on tie same ground. Myienbusch claims the value
should be put back to agriculiure classification and the old value. Mvlenbusch did not contest the
value of the buildings,

The subject property contains seven acres of land. dwelling, and structures. and valued at
3122020, The Mylenbusches own 1.66 acres of adjoining land that was not part of this protest.
However, they mcluded thal parcel value of $7960 to arrive at a total value of the property of
5129.980. This Board will only consider the subject property of seven acres and assessed at $122,020,

Mylenbusch presented to the Board of Review and to this Board, photographs of the tarm land.
In a letter to the Board of Review, thev stated that the land has always been agricultural land and 15 still
used as agricultural land and requested to be assessed back to agricultural land.

The Marion County Assessor, Drew Sanders, submitied as part of the certified record a letter,
addressed to this Beard, dated July 19, 2011, stating the position of the Board ot Review. This Board
notes the letter is afier the Board of Review sesslon.

The letter [rom the assessor nudicates that one of the tests used by the assessor’s oftice is if the
property 1s less than ten acres. In this case, both parcels are about 8.4 acres. This is the assessor’s
oftice guide not the Board of Review’s and is based on the fact that to receive an agneuliural tax
credit, }:{:ru must have ten acres or more. His office also looked at the use of the property, The only
usc determmined by the Board was hay. The Board of Review admitted they did not review the
property: they reviewed acrial photographs and determuned 1t looked like they may have hay planted.
The Board telt like the “primary use”™ was residential.

The July, 2011, letter indicates the classification was changed 1n 2009, and Mvlenbusch did not
appcal until 2011, Sanders™ letter states the Mylenbusches did not file a Schedule I Income document

or FSA documents.

2



Roviewing the record. we lind that the ten acres or less test used by the assessor™s office as they
stated in Sanders” fetter 15010 fact, not a statutory guideline. This Beard gives that test no weight. The
fact that they only harvested hay 1s not a fact ot incidental use. This Board gives that test no weight.
The tact that Mvyienbusches did not file a Schedule F or FSA documents also is not a statutory
guideline and, therctore, not a statutory requirement. The fact that the property was reclassified in
2009 and the Mylenbusches did not appeal untif 2011 docs not mean they {ost the right 10 appcal the
2011 assessment. The only issue tor this Board 1s did Mylenbusch prove by a preponderance of
evidence that the “primary use” is in a “good faith” effort being made for “intended protit.”

Although it appears Mylenbusches have tarmed the subject property in the past and may dill be
tarming the subject property. We find the record lacks evidence of intended profit or any detailed
information regarding the primary use. Therefore, we must affirm the assessment determined by the
Marion County Board of Review; however, not for the reasons stated by the assessor’s otfice.

Conclusions of Law

1he Appeal Board based 1ts decision on the following law.

The Appeal Board has jurisdiction of this matter under fowa Code sections 421.1A and
441.37A (2011). This Board is an agency and the provisions of the Administrative Procedure Act
apply to it lowa Code § 17A.2(1). This appeal is a contested case.. § 441.37A(1 b} The Appeal
Board determined anew all questions arising before the Board of Review related to the lability of the
property to assessment or the assessed amount. § 441.37A(3)a). The Appeal Board considers only
those grounds presented to or considered by the Board of Review. § 441 37A(1)(b). But new or
additional evidence may be introduced. /. The Appeal Board considers the record as a whole and all
of the evidence regardless of who introduced it. § 441.37A(3)(a); see also [fy-vee, Inc. v. Employvment

Appeal Bd. TTON. W .2d t, 3 (Iowa 2005). There 1s no presumption that the assessed value 1s correct.

§ 441.37A(3)a).



Fhe Mylenbusches assert the property s misclassified cerrory and that its actual classitication
should be agricultural. The lowa Department of Revenue has promuleated rules for the classitication
and valuatton ot real estate. See [owa Admin. Code Ch. 701-71.1, Classitications are based on the
best judement the assessor exercised following the guidelines sct out in the rule. f Boards of
Review. as well as assessors, are required to adhere to the rules when they classity property and
cxercise assessment functions. ff r.701-71.1(2). Property is to be classified “according to its present
usc and not according to any highest and best use.” fof r. 701-71.1(1). “Under administrative
regulations adopted by the. .. Department. . .the delermination of whether a particular property is
“agricultural” or [residential| 1s 1o be decided on the basis of 1ts primary use.” Svevde v. Bd. of Review
of City of Ames, 434 N.W.2d 878. 880 (lowa 1989). There can be only one classification per property.

lowa Admimistrative r. 701-71.1(1).

“Agricultural real estate shall include all tracts of land the improvements and structures located
on them which are in good faitth used primarily tor agricultural purposes™ except buildings which are

primarily used or intended for human habitation. £ v, 701-71.1(3).

Land and the nonresidential improvements and structures located on it shail be
considered 1o be used primaridy tor agricultural purposes 11 its principal use 15
devoted to the raising and harvesting or crops or forest or fruit trees. the redring,
feeding, and management of livestock. or horticulture, all tor intended profit.

I
It the Mylenbusches property 1s not classiticd agricultural, 1t must be classified residential.

Residential realty 1s defined as the following;

Residental real estate shall include all lands and buildings which are primarily
used or intended for human habitation, including those buildings located on agricultural
land. Buildings are used primanily or intended for human habitation shall inciude the
dwelling as well as the structures and improvements used primarily as part ofl or in
conjunction with, the dwelling. This included but is not limited to garages. whether
attached or detached, tennis courts, swimming pools, guest cottages. and storage sheds



for houschold goods. Residental real estate on agricultural land shall inctude ondy
butldings as delined by this subrule.

In the opinion of the Appeal Bourd. the evidence does not support the claim that the
property 1s misclassified as authorized by lowa Code section 441.21. We. theretore, altirm the
asscssment of the Lee and Karla Mylenbusch property as determined by the Board of Review for
January 1, 2011, to be classified as residential realty.

THE APPEAL BOARD ORDERS the classification of the property is residential. The January
1, 2011, assessment of the property 1s $122.020 and allocated $24.260 for land, and $97.760 for
improvement 1s affirmed.

Dated this /7 day of March 2012.
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